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WILLIAM J. ScoTT
ATTORNEY GENERAL
STATE OF ILLINOIS
500 SOUTH SECOND STREET

spmNGFan ‘

October 27, 1972

File No. §-520 -

COUNTIES:: . S : ,\

subdivision Plats . o

Lots of 5 acres or more - \
L )

Bonorable John H. Haville
state's Attorney

Boone County

First National Bank Building
130 South State Strest
Belvidere, Illincis 61008

Dear Mr. Maville:

ion to be 1ocated in this county
Board for its approval pursuwant

faion for a number of reasons which
are not germane to this gquestion. It now ap-
pears that the developer intends to procead
to develop the subdivision utilizing five
acre lots instead of the smaller ones pro-
posed in the carlier plat.,

This situation raises a guestion concerning
interpretation of two provisions of the Plat
- Act, The Act commences:
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Except as otharwise provided in subpara-
graph (b) of this section, whenever the
owner of land subdivides it into two or
more parts, any of which is less than
five acres, he must have it surveyed . . .

This provision standing alone leads the Board to
believe it has no power to require a plat so long
as the lots are at least five acres in size., How-
ever, paragraph (b) states:

The provisions of this Act do not apply
and no plat is reguired in any of the
following instances: 1. The division
or subdivizion of land into parcels or
tracts of five acres or more in size
which does not involve any new streets
or sasements of access.

It 42 the last phrase which causes the con-
fusion. The developer's plan does i{nclude

new streets, and therefore, it would appear
that the Plat Act requires a plat,

Your views on this apparent inconsistency
would be greatly appreciated,”

section 1 of "An Act to revise the law in relation to
 plats” provides in part:

"{a) Except as othexwiszse provided in subpara-
graph (b) of this Section, whenever the owner

of land subdivides it into 2 or more parts, any
of which is less than 5 acres, he must have it
surveyed and a plat thercof made by a Register~
ed Land Surveyor, which plat must particularly
describe and set forth all public streets, alleys,
ways for public service Ffacilities, parks, play-
grcounda, school grounds or other public grounds,
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and all the tracts, parcels, lots or blocks,

and nunbering all such lota, blocks or parcels

by progressing nunbers, giving their precise

dimensions, * & =2

"(b) The provisiona of this Act do not apply

and no plat is required in any of the follow-

ing instances:

1. The division or subdivision of land into

parcels or tracts of 5 acres or more in size

which does not involve any new streets or

easanents of accessy * * *Y, Ill, Rev, Stats.,

1971, ch. 109, par. 1l."

Subparagraph (a) requires a plat vhen land is sub-
divided into two or more parts, any of which is less than five
acres. Subparagraph (b) states that a plat is not requirsd where
land is subdivided into parcels or tracts of flve acrx¢s or more
in size which does not involve any new streets or cagsements of
access. It would thus appaar that subparagraph () is inconsist-
ent with the platting regquirsments set forth in subparagraph (a).

In ordex to determine legislative intent in the case
of ambiguity, resort may be had to the history of legislation
on the subject and the course it has taken, {Acme Firoworks va.
Bibb, 6 Ill. 24 112.) Recoursa to the history of this act reveals
that in 1952, section 1 of An Act to revise the law in relation

to plats {(Ill. Rev, $tat., 1953, ch., 109, par. 1) provided for
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the survey and platting of land vhenever the owner wished to
divide it into twe or more parts.

In 1955, House Bill No. 783 amended section 1. The
provizions of the amendatory act are aubstanﬁialiy’the sane
provisions that are preseﬁtly contained in eection 1. The
1955 amendment provided for the platting and survey of land
vhen the owner subdivided it into two or more parts, any of
vhich were less than five acres. However, where land was sube
divided into parcels or tracts of five acree ér more in size
that would not involve any new strests oOr easements of access,
euch land was exempted from the provisions of the act. I11.
Rev, Stat., 1955, ch. 109, par. 1.

The 1955 amendment imposed new requiremente for
platting of subdivided land. Prior to this amendment, the
requirement existed for platting land when it was subdivided
into two or more parts without regard to the size of the asub-
divided tracts or parcels., By virtue of this amendment, plat-
' ting was required vhere the subdivided land was less than five
acres. It is apparent from reading of the 1955 amendatory act

that the same inconsistencies that exist now were then in existence.




Presvmction is that the lawmaker haz a dsfinite
purpose in avery enactment and has adopted and fqrmulateé
the subsidiazy provisions in harpony with thét purnose (26
sutherland, Statutory Construction £4704,) These apparently
inconsistent provinions were added by the 1955 am@ndatqry act.
Thas, thoy mast be construed as consistent with one another to
effactuate the purpose of the legislature.

rales of statutory constructicn are resorted to for
thoe purpose of resolving amdiguitiaes in a ztatutory enactment,
The sectione of an act must be read together and so ceonstyrued
to meke it harmonious and consistent in all its partz, (Poopla

ax rel, Roan vs, Wilson, 405 YI1l. 122.) Accordingly, section 1

of An Act to ravise the law in rslation té plats (Ill, Rev,
ftat,, 197, ch., 109, »ar, 1) mast b2 construad as a vholas and
pach provizion contzined therein construed in connection with
avery other part or 9rovision; By construing saction 1 in the
aforementionad manner, T am of the opinion that the lagislature
intendad land that iz subdivided into tracts »nr parcels Qf five

or mora acras vwhich involve new streets or casement of accaess

e platted. 38y this conetruction, all subsidinry provisions
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containad thersin are rendered consistent and harmonious.

In Blustt ve. County of Cook, 19 Ill. App. 24 172 at

page 175, the court stated: "The purpose served in requiring

a housing daveloyag to submit a plat of his proposed subdivision
ig to insure adeguate provision for straaﬁa, areas, placement
of utilities, parks, play grounds and other public necessities
indispensable in the modern residential community. That this
is the purpose of the statute is avidant from the provisions
which exempt from requirements of the act subdivisions which
éo.not involve new streets or easement of access,” Further
indication of the legislative intent can be found in section 9
of "An Act to revise the law in relation to plats.” (Ill, Rev.,.
Stat,, ls?l.-dh. 109, par. 9). Section 9 provides in pertinent
part: “Whenever any * * % gtreet * * ¢ {g laid out, located,
opened, widened or extended or its location altered, it is

the duty of + = persons oé corporations, public or private,
lecating, opening, widening, extending or altering the same

to make a plat, showing its width, coursa and extent and mak-

ing references to known and established corners and monumente,




Honorable John H, Maville - 7,

& & 3" whua, it is clear that whenaver a new street is laid
out, etc., it is the intention of the legislature to reguire
the person locating the street to make a plat of the same.
Therefore, in my opinion, under the circumstances
you relate, tha subdivider must £file a plat not only showing
the streets as required by saction 9, but also showing the

lets as required under sald section 1.

“Very truly yours,

ATTORNEY GRHNERAL




